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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 
Specification 

The specification is objected to as failing to provide proper antecedent basis for the claimed 
subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the following is 
required: Claim 12, which states that the cleaning members diverge at an angle of 3.5 degrees is 
not supported in the specification. Please correct. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1 1 and 12 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 1 1 and 12 recite the limitation "a second angle" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. There is not a "first angle" limitation in the 
claim from which 1 1 and 12 depend. Therefore, it is improper to use "second angle" when there 
is not a "first angle" proceeding it. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1, 3, 9 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rostron (USPN D386859). 

Rostron teaches a grill cleaning tool comprising a cleaning end with distal and proximal 
portions. The distal portion of the cleaning ends have a first and second diverging cleaning 
members, each cleaning member has an inner edge, an outer edge and a terminal end. The 
proximal portion of the cleaning end is attached to an elongated portion. 

With regards to claim 3, the elongate portion has a circular cross-section (figure 7). 

With regards to claim 9, the cleaning end is disposed at a first angle to the elongate 
portion (figure 5). 

With regards to claim 18, there is a handle connected to the opposite end of the elongate 
portion (see figure below). 



Claims 1, 3, 7, 9, 14, 16 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Heuck (USPN 4112537). 

Heuck teaches a grill cleaning tool comprising a cleaning end (16) with distal and 
proximal portions. The distal portion of the cleaning ends have a first and second diverging 
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cleaning members (19), each cleaning member has an inner edge, an outer edge and a terminal 
end. The proximal portion of the cleaning end is attached to an elongated portion. 

With regards to claim 3, the elongate portion has a circular cross-section (figure 1). 

With regards to claims 7 and 19, the outer edge of the cleaning member is curved having 
a radius and extends from the proximal portion to the terminal end (figure 2). 

With regards to claim 9, the cleaning end is disposed at a first angle to the elongate 
portion (figure 1). 

With regards to claims 14 and 16, the outer edge and inner edge of the cleaning members 
transition through a curve having a radius to the terminal end of each cleaning member (figure 
2). 

With regards to claim 18, there is a handle connected to the opposite end of the elongate 
portion (upper part of the elongate portion is considered the handle on figure 1). 

With regards to claim 20, the first and second cleaning members diverge at an acute angle 
(figure 2, reference 19). 

Claims 1, 3, 7, 9, 14, 16 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Floyd (USPN 6485074). 

Floyd teaches a grill cleaning tool comprising a cleaning end (32) with distal and 
proximal portions. The distal portion of the cleaning ends have a first and second diverging 
cleaning members (52, 54), each cleaning member has an inner edge, an outer edge and a 
terminal end. The proximal portion of the cleaning end is attached to an elongated portion (12). 

With regards to claim 3, the elongate portion has a circular cross-section (figure 1). 
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With regards to claims 7 and 19, the outer edge of the cleaning member is curved having 
a radius and extends from the proximal portion to the terminal end (figure 5). 

With regards to claim 9, the cleaning end is disposed at a first angle to the elongate 
portion (figure 4). 

With regards to claims 14 and 16, the outer edge and inner edge of the cleaning members 
transition through a curve having a radius to the terminal end of each cleaning member (figure 
5). 

With regards to claim 18, there is a handle connected to the opposite end of the elongate 
portion (20). 

With regards to claim 20, the first and second cleaning members diverge at an acute angle 
(figure 2, reference 66). 

Claims 1, 3, 7, 9, 14, 16 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Andersen (USPN D234743). 

Anderson teaches a grill cleaning tool comprising a cleaning end with distal and proximal 
portions. The distal portion of the cleaning ends have a first and second diverging cleaning 
members, each cleaning member has an inner edge, an outer edge and a terminal end. The 
proximal portion of the cleaning end is attached to an elongated portion. 

With regards to claim 3, the elongate portion has a circular cross-section. 

With regards to claims 7 and 19, the outer edge of the cleaning member is curved having 
a radius and extends from the proximal portion to the terminal end. 

With regards to claim 9, the cleaning end is disposed at a first angle to the elongate 
portion. 
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With regards to claims 14 and 16, the outer edge and inner edge of the cleaning members 
transition through a curve having a radius to the terminal end of each cleaning member. 

With regards to claim 18, there is a handle connected to the opposite end of the elongate 
portion. 

With regards to claim 20, the first and second cleaning members diverge at an acute 

angle. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 2, 4-6, 10-13 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rostron in view of Gardner case law. 

Rostron teaches all the essential elements of the claimed invention however fails to teach 
the exact dimensions of the cleaning end and the elongated portion. It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify Rostron so that 
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dimensions matched the claimed invention. Since the only difference between Rostron and the 
claims is a recitation of relative dimensions of the claimed device and a device having the 
claimed relative dimensions would not perform differently than Rostron's device, the claimed 
device is not patentably distinct from Rostron's device. In re Gardner, 225 USPQ 232. 

Claims 2, 4-6, 8, 10-13, 15, 17 and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heuck or Floyd or Andersen all in view of Gardner case law. 

Heuck or Floyd or Andersen teaches all the essential elements of the claimed invention 
however fails to teach the exact dimensions of the cleaning end and the elongated portion. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Heuck or Floyd or Andersen so that dimensions matched the claimed invention. Since 
the only difference between Heuck or Floyd or Andersen and the claims is a recitation of relative 
dimensions of the claimed device and a device having the claimed relative dimensions would not 
perform differently than Heuck or Floyd or Andersen's device, the claimed device is not 
patentably distinct from Heuck or Floyd or Andersen's device. In re Gardner, 225 USPQ 232. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shay L. Balsis whose telephone number is 571-272-1268. The 
examiner can normally be reached on 7:30-5:00 M-Th, alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Sib 

12/9/05 



RICHARD CRISPINO 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 


